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REPORT OF OVERSIGHT COMMITTEE IN COMPLIANCE OF ORDER OF HON’BLE
NATIONAL GREEN TRIBUNAL PASSED IN O.A. NO. 102/2019 IN RE: ASHISH
KUMAR DIXIT VERSUS STATE OF UTTAR PRADESH & ORS. WITH REGARD TO
VIOLATION OF THE AIR (PREVENTION AND CONTROL OF POLLUTION) ACT, 1981,
THE WATER (PREVENTION AND CONTROL OF POLLUTION) ACT, 1974, AND THE
ENVIRONMENT (PROTECTION) ACT, 1986, BIOMEDICAL WASTE MANAGEMENT
RULES, 2016 AND SOLID WASTE MANAGEMENT RULES, 2016

kK k

Introduction

The Hon’ble NGT in its order O.A. No. 102/2019 dated 24.01.2019 take up the issue of damage
to environment due to unauthorised operation of marriage halls, nursing homes, clinics,
hospitals, commercial complexes, hotels and other commercial establishments without
requisite prior NOC/Consent to Operate from the Uttar Pradesh Pollution Control Board
(UPPCB) in the Districts of Banda, Mahoba and Chitrakoot, in clear violation of the Air
(Prevention and Control of Pollution) Act, 1981, the Water (Prevention and Control of Pollution)
Act, 1974, and the Environment (Protection) Act, 1986, Biomedical Waste Management Rules,
2016 and Solid Waste Management Rules, 2016. The UPPCB was directed to look into the
matter in the first instance in exercise of its statutory powers and take such appropriate action
as may be found necessary in accordance with law and furnish a factual and action taken report
to the Hon’ble Tribunal. Also, the UPPCB was directed to inter-alia examine the issues of
disposal of municipal solid waste, plastic waste, sewage, biomedical waste, norms of noise

pollution and extraction of groundwater.

Further, the report furnished by UPPCB was considered by the Hon’ble NGT in its order dated
10.05.2019. As per the report the district wise hotels found non-complying with the Water
(Prevention and Control of Pollution) Act, 1974 and as amended and Air (Prevention and

Control of Pollution) Act, 1981 and as amended are as follows:
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District No. of Hotels
Banda 11
Chitrakoot 05
Hamirpur 11
Mahoba 07

All the Government hospitals were having valid authorization. The authorization status of Non
Governments Hospitals, Nursing Homes, Blood Bank, Pathology Lab and other Health Care

Facilities was as follows:

District Total no. of Non Governments | No. of | No. of non-authorized
Hospitals, Nursing Homes, Blood Bank, | authorized units/authorization is
Pathology Lab and other Health Care | units in process
Facilities

Banda 57 42 15

Chitrakoot | 19 11 08

Hamirpur | 20 19 01

Mahoba 39 03 36

The report clearly acknowledges violation of law, including commission of criminal offences
under the Water (Prevention and Control of Pollution) Act, 1974 and the Air (Prevention and
Control of Pollution) Act, 1981. However, this report does not cover marriage places/banquet
halls. The Hon’ble NGT inferred that it is “either incompetence of the UPPCB to enforce the law
or collusion with the law violators resulting in failure of rule of law. This may call for action
against the concerned office bearers of the UPPCB and the UPPCB as an institution”. The
Hon’ble NGT directed the Member Secretary, UPPCB to remain present in person with the

compliance report on the next date.

On 24.07.2020, in the presence of Member Secretary, UPPCB the Hon’ble NGT observed as
follows:
1. “The fact remains that the UPPCB is pleading incapacity to discharge its statutory

responsibility even if it may result in lawlessness”.
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2. “A plan be prepared for utilizing the environment restoration fund with the approval of
CPCB within one month. The expenditure may include hiring of experts and consultants,
expanding air and water quality monitoring network, procurement of scientific
equipments, undertaking restitution remediation and specialized studies on
contaminated sites so that there is effective oversight for enforcement of law. Under no
circumstances these funds be spent on salaries, logistics etc”.

3. “Let the Chief Secretary, UP review the situation and furnish a report in the matter
within one month from today”. No report had been furnished by the Chief Secretary,
U.P. in the term of this direction.

The report of UPPCB proposed to spend the environment restoration fund inter alia on
establishment of pollution control rooms which was in a way a capital investment. The Hon’ble
Tribunal directed to use the environmental restoration funds for restoration of the
environment such as strengthening vigilance mechanism, setting up of laboratories, for
monitoring of environment, coordination with the District Magistrates to prepare District
Environment Plans, hiring of experts and consultants, undertaking remediation and study of
contaminated sites etc. Thus, the UPPCB was directed to revisit its plan and the CPCB was
directed that they may oversee preparation of such action plan in the light of earlier orders of

this Tribunal.

Compliance report received from UPPCB

As per the compliance received from UPPCB dated 23.09.2020, they have submitted revisited
action plan to CPCB vide letter dated 17.09.2020. They have also conducted meeting of
Chairman and Member Secretary CPCB with Chairman and Member Secretary of UPPCB

through video conferencing on 25.08.2020. The district wise compliance status is as follows:

District Banda | Mahoba| Chitrakoot | Hamirpur
Total no. of banquet halls 42 25 23 11
No. of banquet halls in non-compliance 42 25 23 11

EC imposed on non-complied banquet halls (in | 63.687 | 33.75 19.3125 15.125
Lakhs) 5
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Bio-medical Waste Management Rule, 2016: Total | 55 21 36 42
no. of Gov. hospitals

Total no. of authorized Gov. hospitals 55 21 36 42
Total no. of private health care facilities 58 78 26 25
Total no. of authorized private health care facilities | 48 09 22 21
Total no. of private health care facilities whose | 10 59 04 04

authorization has been cancelled and charged with
environmental damages

Total no. of private health care facilities whose | - 10
authorization applications have been cancelled

Notice issued to Nagar Palika under Solid Waste | 08 05 03 07
Management Rule, 2016

The compliance report received from Banda, Mahoba, Chitrakoot and Hamirpur are annexed as

Annexure 1, Annexure 2, Annexure 3 and Annexure 4, respectively.

Recommendations

In the view of the above we recommend as follows:

1. Member Secretary UPPCB vide his affidavit dated 11.7.19 before NGT had mentioned
that while they have issued notices to all the 23 ULBs in this region to establish
Municipal Solid Waste Treatment Plant, none of them has established it. More than one
year has elapsed and there is no change in the position reported. This appears to be a
clear violation of the MSW Rules and disregard of NGT directives. This leaves us with
little choice. The UPPCB may be directed to levy Environment Compensation on all 23
ULBs in this region, who have not established Municipal Solid Waste Treatment Facility
(MSWTF) as per Hon’ble NGT directives in OA No. 209/2019 dated 26.02.2020 for
violation of MSW Rules. It will accordingly be at the rate of Rs. 10 lakh per month per
Local Body for population of above 10 lakhs, Rs. 5 lakh per month per Local Body for
population between 5 lakhs and 10 lakhs and Rs. 1 lakh per month per other Local Body
till compliance.

2. NGT in its order dated 15.7.19 had discussed in detail the cases of Hotels and Health

Care Facilities in Districts Banda, Chitrakoot, Hamirpur and Mahoba which are running
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4.

without Pollution NOC/ Consent to Operate. It was mentioned that no compensation
has been levied, nor any prosecution initiated. Since then more than one year has
elapsed.Though there has been some compliance(specially HCFs) as mentioned above in
this report , yet there are still a number of non compliant establishments (specially
marriage Halls) running with impunity in total disregard to the provisions of
Environmental Laws.In such cases we are left with little choice other than to
recommend punitive enforcement action against defaulters as provided in law.The State
Pollution Control Board may be directed to serve closure notice to all the non complying
Hotels and Commercial Establishments with the condition that they may regularize the
defects pointed out within a period of 45 days failing which the closure notice shall
come into operation. Similar notices be also served on all nursing homes/ clinics/
hospitals/ blood banks operating without authorisation and also to all marriage halls
which have not taken consent under Air/Water Act. The UPPCL may be directed to
disconnect their electricity connections within 30 day of the closure order issued by
UPPCB.
Member Secretary UPPCB be directed:
i. To issue notice to concerned RO to explain his inaction/failure to perform his
duties .specially in case of marriage halls
ii. To ensure imposition and realisation of EC on non-compliant marriage halls,
nursing homes, clinics, hospitals, commercial complexes, hotels and other
commercial establishments, within a month, failing which steps, in accordance
with law, be taken for realization of EC without further delay.
iii.  Toinitiate prosecution against defaulters
This case initially pertained to Districts Banda, Mahoba and Chitrakoot. However at the
time of compilation of reports, report of District Hamirpur was also sent where this
problem is present in equal measure. This leads us to the inference that hotels, marriage
halls, commercial establishments and HCFs all over the State may be running without
Pollution NOC/ Consent to Operate. It would be worthwhile if this exercise is extended

to other districts as well.
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After more than one year of specific directives by NGT, there is very little compliance in
all the four Districts of the Division. This leads us to infer that either there is total apathy
of the executing officers or there may be some infrastructural impediments or common
issues which need higher level intervention. The Commissioner, Chitrakoot may be
directed to conduct enquiry in this regard and ensure compliance of NGT directions.

As directed by Hon’ble NGT UPPCB had to revist its environment restoration plan for
approval of CPCB. UPPCB has mentioned that they have sent the revised plan to CPCB.
UPPCB may send a copy of the CPCB approved environment restoration plan to NGT
with a copy to the Oversight Committee.

Despite NGT’s directions of 15.7.19, Chief Secretary has not sent any report in this
regard so far. He may be directed to review the situation and furnish report positively
within one month.

All the marriage halls, nursing homes, clinics, hospitals, commercial complexes, hotels
and other commercial establishments must also take approval for groundwater
extraction for drinking and other purposes as per the orders of Hon’ble NGT dated
20.07.2020 in O.A. No. 176 of 2015 “There must be no general permission for
withdrawal of ground water, particularly to any commercial entity, without
environment impact assessment of such activity on individual Assessment units in
cumulative terms covering carrying capacity aspects by an expert committee. Such
permission should as per Water Management Plans to be prepared in terms of this
order based on mapping of individual assessment units. Any permission should be for
specified time and for specified quantity of water and not in perpetuity, and be
necessarily subject to digital flow meters which cannot be accessed by proponents, with
mandatory annual calibration by authorized agency at proponents’ cost”. CGWA and
State Groundwater Board may be directed to ensure compliance of NGT’s orders and
submit a comprehensive report to NGT through the Oversight Committee in the next 3

months.
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The Member Secretary, UPPCB is directed to send this report to the Registrar General,
National Green Tribunal, Principal Bench, New Delhi for placing the same before the Hon’ble
Tribunal with a copy to the Chief Secretary, Government of Uttar Pradesh for necessary

action. The report also be uploaded on the website of the Committee.

Sd/ Sd/
(Dr. Anup Chandra Pandey) (Justice S.V.S. Rathore)
Member, Oversight Committee, UP Chairman, Oversight Committee, UP

..14.../October/2020
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